Terms and Conditions

1 DEFINITIONS
“Charges” means charges to be paid by you calculated according to the prices and rates set out in our Price Lists or otherwise notified to you;

 “Customer Provided Apparatus” means any apparatus (not being Equipment) provided and used by you in order to use the Services;

“Equipment” means any antenna, radio or other equipment or apparatus provided by us as an essential part of providing Services under the terms of this Agreement;

 “Initial Term” means the initial 12 month minimum contract period (or such other minimum contract period as specified in the Service Terms) during which you must agree to receive and pay the Charges for the Services;

“the Internet” means the global data network comprising interconnected networks using TCP/IP (“Transmission Control Protocol/Internet Protocol”);

“Internet Services” means the service provided to you by us using digital or analogue technology to enable you to gain access to the Internet and certain services; 

“eXtend Network” means the electronic communications network run by us or any associated company (as principal or agent);

 “Price Lists” means the material published by us from time to time which includes the prices and rates for the Services and Equipment we offer including the usage rates for the Services;

“Services” means the services provided to you under this Agreement whether directly from the eXtend Network or indirectly by means of another Network linked to the eXtend Network; 

“Service Terms” means the additional service-specific terms and conditions which apply to certain Services as published by us from time to time and available at our website; 

 “us” or “we” means the company named in our agreement with you;

 “you” means the customer(s) we make this agreement with and includes a person who we reasonably believe is acting with your authority or knowledge.

2 PROVISION OF SERVICES
2.1 We shall provide and you shall use the Services and/or the Equipment subject to the Service Terms and the terms of this Agreement. We will provide the Services to you from the date we activate them and will continue to do so unless provision of the Services is suspended or this Agreement is terminated as set out below.

2.2 The terms of this Agreement will apply jointly and severally to all those agreeing to take Services under this Agreement, and the word “you” shall be understood accordingly.

3 DURATION
3.1 Our Services are subject to a minimum Initial Term starting on the date we activate the Services. You can only terminate this Agreement during the Initial Term if conditions 11.4 or 12.1 apply, otherwise we may charge you a cancellation charge which will be the charges which would have been payable to the end of the Initial Term 

3.2 After the minimum period, either you or we may terminate this Agreement and/or any of the Services covered by this Agreement on one month’s written notice.

4 USE OF SERVICES AND EQUIPMENT

4.1 You must use the Services and/or the Equipment according to any reasonable instructions which we give you in writing from time to time. Any other use is prohibited. You will be responsible for any, claims, losses, damages or costs incurred by us arising out of or in any way connected with your use or misuse of the Services and/or the Equipment except where the loss or damage is caused by us or our employees, a manufacturing or design fault or fair wear and tear.

5 ACCESS AND INSTALLATION
5.1 Our obligation to provide the Services and Equipment depends on you obtaining the necessary consents or other permissions to enable us to provide you with the Services. You are responsible for obtaining such consents or other permissions before installation. We shall be under no liability whatsoever to you if they cannot be obtained. 

5.2 Our obligation to provide the Services and Equipment is also subject to survey. Before installing the Services at your premises, we may carry out a survey of your premises. If the survey shows that the Services cannot be installed at your premises or that a non-standard installation is required to enable us to provide the Services, we may cancel any agreed installation appointment and terminate this Agreement. We will do our best to notify you of this as soon possible after the survey. We shall be under no liability whatsoever to you for any failure to provide the Services in these circumstances, however we will refund to you any sums you have already paid to us for installation and/or the Services

5.3 Because your connection depends on a good radio connection from your location, we may have difficulty in connecting you. In this circumstance you will allow us up to 14 days to make any necessary changes to our Network. If we cannot install a suitable connection within this time, we will refund all subscriptions and fees.

5.4 Unless Conditions 5.1 or 5.2 apply, we will use all reasonable efforts to meet any date which we agree with you for installation and/or activation of the Services and/or Equipment 

6 CHARGES AND PAYMENT
6.1 You must pay all the Charges for the provision of Services and/or Equipment, for which we bill you (whether you use the Services or someone else does), together with any Value Added Tax (kdv) and any other taxes (at applicable rates from time to time) which apply in relation to any Charges payable under this Agreement. You must pay your bill by the due date for payment. You will be liable for the Charges from the day on which we first make the Services available to you unless we notify you otherwise. 

6.2 We may vary our Charges from time to time but will publish any change in our main offices and/or on our website prior to the change taking effect. We will however do our best to give reasonable advance notice of any increase in our charges which is likely to substantially increase the charges payable by a significant proportion of our customers. Your rights to cancel the Services if we increase our Charges are set out in Condition 12.1(i). If you request a change to the Services supplied to you, we may need to alter the Charges to reflect those changes.

6.3 You are required to pay your bills in full using the method you have chosen in this Agreement or as we have otherwise agreed. You will allow us to recover the Charges under any credit card instruction you have given us. If you have chosen to pay by monthly postdated cheque and your bank is unable to make payment in any one month we will contact you. We reserve the right to immediately cancel any such facility and demand a different method of payment. If you have agreed to pay but then do not maintain payments we may charge you an administration charge and/or suspend provision of the Services or terminate this Agreement.

6.4 If you do not make your payments on time we may withdraw any discount we have given to you for payment in advance or payment by a particular means.

7 EQUIPMENT

7.1 If any further cable or Equipment is required it must be provided by us and you may have to pay our reasonable additional Charges. 

7.2 You may need to prepare your premises in accordance with our reasonable instructions before the Equipment can be installed and Services provided to you.

7.3 You will provide at your cost reasonable assistance and facilities including any electricity for the functioning of the Equipment so that the Equipment can be installed. You must provide a suitable place and conditions for the Equipment.

7.4 The Equipment belongs to us and you must not give anyone else any rights over it. We may add to or substitute it if we have a valid reason. 

7.5 Nobody other than our representatives may tamper, add to, modify or interfere with the Equipment in any way. As well as any other rights we may have, such action may result in our suspending the Services, terminating the Agreement and/or our retaining the whole or a part of any deposit. You may be liable to prosecution if you modify, tamper with or dispose of the Equipment without lawful authority. Theft of services is a crime.

7.6 From the time we deliver the Equipment to you until you return the Equipment to us, you are responsible for any loss or damage to the Equipment except if such loss or damage is:(i) caused by us or our employees;(ii) due to a manufacturing or design fault; or(iii) due to fair wear and tear. You will be invoiced for the cost of replacing the Equipment and/or the costs of repair for loss or damage for which you are responsible under this Condition. Therefore you should insure the Equipment.

8 FAULTS AND MATTERS AFFECTING THE SERVICES

8.1 We cannot guarantee that the Services will be fault free. If a fault occurs you should notify us by contacting our network operations centre. 

8.2 We are responsible for the maintenance of the Equipment and the eXtend Broadband Network.

8.3 We may have to:(i) change the code or technical specifications of the Services for operational reasons;(ii) interrupt or suspend the Services due to an emergency, for the purposes of repair, maintenance, improvement or because of operational reasons; (iii) give instructions to you which we believe are necessary for health or safety or for the quality of the Services provided to you or to other customers; or(iv) charge you for work carried out by us to locate or repair faults caused by or associated with the Customer Provided Apparatus. 

8.4 If it is necessary for the Services to be interrupted or suspended we will give you as much notice as is reasonably practicable and restore the Services as soon as is reasonably practicable.

9 FRAUD, NUISANCE, HIGH USAGE AND PROHIBITED USE
9.1 Nobody may use the Services:

(i) to send a message or communication which is offensive, abusive, indecent, obscene, a nuisance or hoax; 

(ii) to cause annoyance, inconvenience or needless anxiety; or

(iii) fraudulently or in connection with a criminal offence. 

As well as any other rights we may have, if in our reasonable opinion, we believe the Services have been used in breach of this Condition, we may suspend the Services, terminate this Agreement and/or retain the whole or any part of any deposit.

9.2 We reserve the right to suspend the Services or terminate this Agreement in whole or in part if your use of the Services (a) risks degradation of service levels to customers, (b) puts the eXtend Broadband Network at risk and/or (c) is not in keeping with that reasonably expected of a residential customer.

10 TELEPHONE CALLS 
For internal operational reasons or for training purposes, we may occasionally record or silently monitor telephone calls which you may make to our customer management centre. We will keep these instances to a minimum.

11 SUSPENSION OF SERVICES AND TERMINATION
11.1 As well as our other rights, we have the right to terminate this Agreement without notice and to claim for any losses or expenses incurred by us or to suspend the provision of the Services until further notice without notifying you if:

(i) you do not make payments to us when they are due;

(ii) you do not perform or observe any other obligation under this Agreement (a “breach”) and where you have breached this Agreement and that breach can be remedied, you fail to remedy the breach within the reasonable time specified by us in our written notice requiring you to do so;

(iii) a voluntary arrangement is proposed, or a bankruptcy petition is presented or a bankruptcy order is made against you or a receiver or trustee is appointed to your estate;

(iv) we have reason to believe that you have provided us with false, inaccurate or misleading information either for the purpose of obtaining the Services and/or the Equipment from us or at any time during the provision of the Services and/or the Equipment; 

(v) you or another person at your premises use the Services or the Equipment, or are suspected, in our reasonable opinion, of involvement in fraud or attempted fraud in connection with the use of the Services or the Equipment; 

(vi) we are required to comply with an order, instruction or request of Government, an emergency services organisation or other competent administration or regulatory authority; 

(vii) you do or allow anything to be done which is in breach of our Acceptable Use Policy; or

(viii) we are specifically entitled to do so under any other condition of this Agreement. 

11.2 Any exercise of our right to suspend the Services shall not exclude our right to later terminate this Agreement. We may refuse to restore the Services to you until we receive an acceptable assurance from you that there will be no further breach.

11.3 You must reimburse us all reasonable costs and expenses incurred in any suspension and/or recommencement of the provision of the Services and we may charge you a reasonable reconnection charge. This will not apply where the suspension is not due to your breach, fault or omission or is agreed between us. You will continue to be liable to pay all Charges which are due for the Services during the period of suspension and any period in which you do not comply with this Agreement.

11.4 As well as your other rights, you shall have the right to terminate this Agreement by notice to us in writing if we fail to perform or observe any obligation under this Agreement and (in the case of a breach capable of remedy) we fail to remedy the breach within the reasonable time specified by you in your written notice requiring us to do so. Subject to Condition 13, you shall also have the right in these circumstances to claim against us for any losses and expenses which directly result from such breach by us.

11.5 On termination of this Agreement you shall return all the Equipment to us. You may return the Equipment to us either:

(i) by sending or taking the equipment at your cost to our office within 14 days of the date of termination; 

(ii) you may arrange for us to collect the Equipment from your premises. If you do not return the Equipment or allow us to collect it we shall be entitled to bill you and you shall be liable to pay for the cost of replacing the Equipment and, unless the termination is due to our breach, you shall continue to be responsible for the payment of Charges until all the Equipment has been returned or its replacement value paid. In addition to all other rights, we reserve the right to bring proceedings against you for the return of our Equipment.

12 CANCELLATION RIGHTS

12.1 You may cancel the Services without penalty in the following circumstances:-(i) if we increase our Charges you may cancel those Services in respect of which the Charges have increased by giving us one month’s notice in writing within 30 days of the earlier of:(a) such price increase being notified to you under Condition 6.2; or (b) the date of your first bill following such price increase, irrespective of whether the minimum period in respect of those Services has expired. If you cancel Services under this Condition, the increased Charges relating to those Services will not apply to you;(ii) if we significantly reduce the content of the Services or make any significant change to the terms and conditions of this Agreement under Condition 16(iii), you may terminate this Agreement by giving us one month’s notice in writing within 30 days of such change irrespective of whether the minimum period in respect of such Services has expired.

13 LIMITATION OF LIABILITY

13.1 In performing any obligation under this Agreement our only duty is to exercise the reasonable skill and care of a competent provider of telecommunications services. 

13.2 We will not, and our suppliers and licensors will not, be liable under this Agreement for any loss or damage which:(i) arises other than through our negligence or the negligence of our employees agents or contractors or our breach of this Agreement; or (ii) is not a reasonably foreseeable consequence of our negligence or our breach of this Agreement; or (iii) is any business loss including loss of revenue, profits or anticipated savings; or (iv) is for wasted expense or data being lost or harmed.

13.3 We do not restrict or exclude our liability for:(i) personal injury or death directly caused by us or our employees whilst acting in the course of their employment with us;(ii) physical damage to your personal property up to £10,000 due to any one event or series of connected events where such damage is due to our negligence or the negligence of our employees, agents or contractors acting in the course of their employment with us; (iii) any of our liabilities which cannot by law be excluded or restricted.

14 SOFTWARE AND EXPORT CONTROL
14.1 All software (in whatever form) we provide to you for the purpose of using the Equipment or the Services remains our property or the property of our licensor. We grant you a non-exclusive non-transferable licence to use the software for the purpose of using the Equipment or the Services and for no other purpose. This licence will automatically terminate if you do not comply with all of the obligations of this condition or if this Agreement is terminated under Condition 12. You shall not make copies of the software without our prior written consent nor permit any third party to have access to the software nor permit the whole or any part of the software to be incorporated in any other software or to be used for any purpose other than the use of the Equipment or Services. You shall not modify, translate, reverse engineer, decompile, disassemble (except to the extent that applicable laws specifically prohibit such restriction) or create derivative works based on the software. The software is not fault-tolerant and is not designed, manufactured or intended for use or resale as on-line control equipment in hazardous environments requiring fail-safe performance in which the failure of the software could lead directly to death, personal injury, or severe physical or environmental damage.

14.2 The Services may comprise of equipment, software, services, technical information, training materials or other technical data which because of their origin or otherwise are subject to the United States of America export control regulations or the laws or regulations of another country. If so, the service will be provided only if the parties obtain all necessary consents. Both parties shall provide reasonable assistance to each other to obtain such consents.

14.3 You agree to comply with any applicable export or re-export laws and regulations.

15 ASSIGNMENT
This Agreement is personal to you and therefore it may not be assigned or transferred by you to any other person without our prior written consent. For business reasons we have the right to assign this Agreement at any time to any company or person.

16 CHANGING THE TERMS AND CONDITIONS
Where any of the following occurs:

(i) there is any change or amendment to any law or regulation which applies to our trading, operating or business practices or policy;

(ii) any competent Government department or regulatory body makes any direction or order recommending or requiring any technical modifications or changes in our trading, operating or business practices or policy; or

(iii) in all other events, where we reasonably determine that any technical modification to the Network or change in our trading, operating or business practices or policy is necessary to maintain or improve the Services which we provide to you,

we reserve the right to change the terms and conditions of this Agreement and/or the Services which we provide to you as soon as is reasonably practicable by giving written notice to you prior to the changes being introduced. We will also publish details of any changes (including the operative date) in each of our main offices and/or on our website as soon as possible prior to the changes being introduced. Your rights to cancel the Services if we make any significant change to the terms and conditions of this Agreement are set out in Condition 12.1(ii).

17 UNFORESEEABLE EVENTS
Neither party is liable for any breach of this Agreement which is caused by something beyond their reasonable control including Acts of God, fire, lightning, extremely severe weather, flood, a national or local emergency, explosion, war, military operations, civil disorder, damage to the eXtend Broadband Network, terrorism, vandalism, industrial disputes, or acts of local or central Government or other competent authorities.

18 SEVERABILITY 
If any provision or part of a provision of this Agreement is held invalid, illegal or unenforceable for any reason, it shall be severed and the rest of the provisions in this Agreement shall continue as if the Agreement had commenced without that provision or part of that provision. 

19 LAW

This Agreement is subject to the laws of the Turkish Republic of North Cyprus.

20 INTERNET SERVICES

20.1 You confirm and warrant that you are the owner of, and that you have obtained all necessary consents to use, the domain name, mailbox name or any other name selected by you in connection with the Internet Services

20.2 You acknowledge that we cannot guarantee you will be able to have and use any name you request and we may require you to select a replacement name if we believe that your current choice of name is, or is likely to be, in breach of our User Policy.

20.3 We are unable to guarantee fault free Internet Services all the time. You should report a fault in the Internet Services either by telephone or electronic mail. We will try to correct the fault as soon as we are reasonably able to.

20.4 Due to our ongoing policy of product improvement it may be necessary from time to time for us to temporarily interrupt or suspend Internet Services for repair, maintenance or improvement of any of our facilities necessary to provide the Internet Services. We will give you as much notice as is reasonably practicable of any interruption or suspension and we will restore the Internet Services as soon as is reasonably practicable. Your access to the Internet Services may occasionally be restricted on the same basis.

20.5 We are not responsible if you are unable to access the Internet Services because any Customer Provided Apparatus is or becomes incompatible with our Equipment

20.6 We are not, and our suppliers and licensors are not, liable in contract, tort (including liability for negligence) or otherwise for the acts or omissions of other telecommunication service providers or for any faults in or failures of their apparatus.

20.7 Your access to the Internet Services is subject to you complying with this Agreement and our User Policy at all times. Any use of the Internet Services by you which disrupts the normal use of the service for other users is a misuse of the Internet Services. Serious misuse could lead to criminal prosecution or civil liability.

20.8 We reserve the right to remove by immediate notice material placed on our servers by you or other users which we, in our reasonable opinion, believe violates this Agreement or is otherwise harmful to our interests or the interests of other users of the Internet Services.

20.9 We reserve the right to monitor and control data volume and/or types of traffic transmitted via the Internet Services. 

20.10 Subject to condition 13.3(i) and (iii) we exclude all liability of any kind for the transmission or the reception of or the failure to transmit or receive any information or software of whatever nature and all liability for the accuracy or inaccuracy of any such information or software. Where advised or required by competent authority, we may choose not to publish or transmit certain newsgroups or other material via the Internet Services, and we shall have no liability to you for any such action or decision. 

20.11 You acknowledge that we may co-operate with any court, tribunal, regulatory body, police authority or other competent authority in any investigations or proceedings concerning you or your use of the Internet Services. This may include disclosing communications transmitted via the Internet Services to such authorities.

20.12 No authority or representation is given by us that you have the right to use proprietary material belonging to any third party or that we have any control over the use by others, whether subscribers to the Internet Services or not, of any of your proprietary materials.

